Case #BZA25-000009
Kiawah Island BZA Meeting of May 19, 2025

Applicant/Property Owner: BROADUS BARRY MICHAEL
Representative: Julie O'Connor of American Vernacular, Inc
Property Location: 14 Oyster Shell Rd

TMS#: 265-01-00-023

Lot Size: Highlands: 25,849 square feet (0.59 acres)

Marsh: 25,800 sqft (0.59 acres)
Total: 51,649 sqgft (1.19 acres)

Zoning District: R-1, Residential Zoning District

Request: Variance request for the reduction of the required
20' BCM critical line left side setback and required
15' right side setback by approximately 80 square
feet for a proposed single-family home located at 14
Oyster Shell Rd, Kiawah Island, SC (TMS # 265-01-00-
023).

Requirement:

Chapter 12. Land Use Planning and Zoning, Art. Il. Zoning, Div. 2. Zoning Map/Districts, Sec. 12-
65. - R-1, Residential District.

Required setbacks: 25' (Front); 15' (Side); 30' (Rear)
Maximum 33% Lot Coverage
The Ordinance defines Setback as “a required minimum distance from the lot line, or street right-

of-way, or OCRM critical line that establishes an area within which a structure shall be erected.”
The Ordinance defines Side Setback as, "any setback other than a rear or front setback."




Sec. 12-65. R-1, Residential District.

(a)

(b)

Purpose and intent. The purpose of the R-1 zoning district is to promote stable residential neighborhoods
consisting of low density, detached, single-family dwellings and surrounding parks, golf courses, and open
spaces. Activities and endeavors which might serve to mitigate against this purpose shall be prohibited or
strictly regulated.

District regulations. The following apply to all dwelling units in the R-1 zoning district:
(1) The maximum density for this district is three dwelling units per acre;

(2)  All required parking shall be enclosed;

(3) Open storage is prohibited;

(4) Lot standards (setbacks, lot coverage, etc.) for single-family detached dwellings on existing platted lots
that are included in article VII of this chapter, the Kiawah Island Property Setback Requirements
Appendix, dated 7-10-2007, incorporated herein by reference and adopted hereto as said article VII
shall apply in lieu of the setback requirements in table 2B following subsection (b)(6) of this section;

(5) Lot standards (setbacks, lot coverage, etc.) for single-family detached dwellings not covered by
subsection (b)(4) of this section are listed in table 2B following subsection (b)(6) of this section and
table 2C following section 12-66(b)(8);

(6) Authorized uses are listed in table 3A in section 12-102(c).

Table 2B. Lot Standards for R-1 Single-Family Detached Dwellings

Lot Size Maximum Lot | Depth Width Minimum Yard Setbacks Maximum Height
(square feet) Coverage (feet) (feet)® | (feet)

Front? [ Side®1® Rear™ | (stories) (feet)
8,000—11,999 40 percent 100 60 25 10 25 2.5 40
12,000+ 33 percent 100 75 25 20 25 2.5 40

() For lots on cul-de-sacs or similar circumstances, the minimum width shall apply at the front yard setback line.
Cul-de-sac lots shall have a minimum width of 25 feet at the street line. The minimum width of any flag lot may
be reduced to 20 feet, provided that the minimum width specified in the table is provided at the front building
setback line.

2 On corner and double-frontage lots, front setback standards will apply to each lot line that borders a street
right-of-way. The rear yard setback shall apply to the opposite side of the principal structure's front main
entrance. The side yard setback shall apply to the remaining sides.

) A minimum of 15 feet must be provided between structures.

) The minimum yard requirements shall be increased to 30 feet from any lot or parcel boundary which abuts a
golf course.

¥ Minimum setbacks in side yard for lots currently in existence and reflected on the current zoning map and
fronting on Eugenia Avenue the side yard setback shall be ten feet.

(Code 1993, § 12A-205; Ord. No. 2005-08, § 12A-205, 10-12-2005; Ord. No. 2006-10, § 2, 2-6-2007; Ord. No. 2007-
05, § 2(12A-205), 7-10-2007)
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Sec. 12-64. - Setbacks.

Setback means a required minimum distance from the lot line, or street right-of-way, or OCRM
critical line that establishes an area within which a structure shall be erected.

(1)

(@)

3)

Contextual setbacks. Notwithstanding the front setback requirements of the underlying zoning
district, the front building line of any structure or addition to a structure may be as close to the
street as the front building line of a structure located on any lot that is immediately adjacent to
the subject lot. If the subject lot is located between two developed lots, the front building line of
the structure that is set back further from the street shall apply to the subject lot.

Setbacks on corner and double frontage lots. On corner and double-frontage lots, front setback
standards will apply to each lot line that borders a street right-of-way. The rear yard setback
shall apply to the opposite side of the principle structure's front main entrance. The side yard
setback shall apply to the remaining side(s).

Exception to setbacks. Every part of a required setback must be open and unobstructed from
the ground to the sky except as set out in this subsection.

Driveways and walkways may be located within any required setback.

Uncovered stairs or stair landings to building entrances may extend up to five feet into any
required setback.

Uncovered, at-grade patios may extend into a required setback; however, they shall maintain a
minimum ten-foot distance from the property line.

Uncovered decks may extend up to five feet into any required rear yard setback.

Sills, belt courses, cornices, buttresses, eaves and other architectural features may extend up
to two feet into any required setback.

Walls and retaining walls below three feet in height may be located within required setback.

In all zoning districts heating, ventilation and air conditioning (HVAC) equipment and associated
HVAC stands may extend up to five feet into required side or rear setbacks only when all of the following
conditions are met:

(1)

)

3)

(4)

The HVAC equipment is replacing existing HVAC equipment which was originally placed below

an existing structure and/or which HVAC equipment being replaced is now required to be
elevated to meet the requirements of the Federal Emergency Management Agency (FEMA) and
the Town of Kiawah Island Building Code;

Such HVAC equipment cannot reasonably be accommodated within the setback required by
otherwise applicable zoning requirements;

The property owner has, through regular mail postmarked no later than five days in advance of
applying for a Zoning Permit, notified the affected adjacent property owner(s) that are adjacent
to the property line where the proposed HVAC equipment will be located, and has submitted to
the Planning Director a signed affidavit stating that such property owner has notified the
affected adjacent property owner(s) and proving each name and address to which notice was
sent; and

A Zoning Permit is approved by the Planning Director.

(Code 1993, § 12A-204; Ord. No. 2005-08, § 12A-204, 10-12-2005; Ord. No. 2012-03, § 2, 4-3-
2012; Ord. No. 2015-04 , § 2, 4-14-2015)


http://newords.municode.com/readordinance.aspx?ordinanceid=733441&datasource=ordbank

Kiawah BZA Meeting of May 19, 2025
Staff Review, Case # BZA25-000009

Staff Review:

The applicant, Julie O'Connor of American Vernacular, Inc. representing the property
owner Michael Broadus, is requesting a variance for the reduction of the required 20’
BCM critical line left side setback and required 15' right side setback by approximately 80
square feet for a proposed single-family home located at 14 Oyster Shell Rd, Kiawah
Island, SC (TMS # 265-01-00-023). The subject property is located within the R-1,
Residential Zoning District.

The subject property is approximately 51,649 square feet (1.19 acres) in size, containing
approximately 25,849 square feet (0.59 acres) of high ground and 25,800 square feet
(0.59 acres) of marsh. The subject property is currently undeveloped and sits adjacent to
critical area (marsh) to the north. The adjacent properties to the east and west are also
located in the R-1, Residential Zoning District. The subject property is subject to review
by the Kiawah Island Architectural Review Board.

The Town of Kiawah Island Land Use Planning and Zoning Ordinance pursuant to Sec.
12-65. R-1, Residential District requires a 60’ front yard setback, a 20’ side yard setback
from the BCM critical line, a 15’ side yard setback, and a 50’ rear yard setback with an
allowed maximum lot coverage of 33% for the subject property.

The Ordinance defines Setback as “a required minimum distance from the lot line, or
street right-of-way, or OCRM critical line that establishes an area within which a structure
shall be erected.” The Ordinance defines Side Setback as, “any setback other than a rear
or front setback.”

The proposed plans show a staircase extending approximately 4 feet 5 inches into the
required 20-foot BCM critical line left side setback, resulting in an encroachment of
approximately 27 square feet. Additionally, a portion of the single-family residence
extends approximately 2 feet 3 inches into the same setback, contributing an additional
7 square feet of encroachment. On the right side, the plans indicate an encroachment of
approximately 3 feet 3 inches into the required 15-foot side setback. The total combined
side setback encroachments amount to approximately 80 square feet.

The most recent survey for 14 Oyster Shell Rd, signed and dated October 24, 2022,
identifies a portion of the BCM critical line located to the north of the subject property.

According to Charleston County Records, the property was acquired by Michael Broadus
on August 19, 2022.

The applicant has submitted to the Kiawah Island Architectural Review Board (KIARB)
for review. The KIARB granted preliminary approval on April 4, 2025.

Please see the attachments for further information regarding this request. A site visit was
conducted on May 2, 2025, at which time the following determinations were made
regarding the Approval Criteria for Variances, as stated in Chapter 12 of the Town of
Kiawah Island Land Use Planning and Zoning Ordinance, Article II, Division 5, Section
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12-163.(4):

Staff Findings:

Kiawah BZA Meeting of May 19, 2025
Staff Review, Case # BZA25-000009

The BZA may grant a variance only if exceptional circumstances exist, and where
practical difficulty or unnecessary hardship is so substantial, serious, and compelling that
relaxation of the general restrictions ought to be granted. No variance shall be granted
unless the applicant shall show and the BZA shall find that:

§ 12-163.(4)a.:

Staff Response:

§ 12-163.(4)b.:

Staff Response:

§ 12-163.(4)c.:

Staff Response:

There are extraordinary and exceptional conditions pertaining to the
particular piece of property;

There may be extraordinary and exceptional conditions
pertaining to the property due to the unique shape of the lot,
and the unique setbacks required. Per the applicant’s letter of
intent, “The size of the Ilot is very narrow with the buildable
width at 40’ The shape of the lot is atypical with the frontage
being significantly more narrow than the depth. There is an
access easement that runs the entire depth of the property for
access to 12 Oyster Shell Road that exacerbates the
narrowness of the property.”

These conditions do not generally apply to other property in the
vicinity;

These conditions may be unique to the subject property and
may not generally apply to other properties in the vicinity. The
property is located in the R-1 Residential Zoning District.
Adjacent properties along Oyster Shell Rd are also located in
the R-1 Residential Zoning District. Other existing structures in
the vicinity may or may not have similar encroachments based
on current setback standards. Per the applicant’s letter of
intent, “The setbacks are very different from other properties in
the R1 zoning district. Typically the front and rear setbacks are
25’ and the sides are 10°. On this lot, the front setback is 60’,
the rear setback is 50°, the North side setback is 20’, and the
South side setback is 15°.”

Because of these conditions, the application of this Ordinance to the
particular piece of property would effectively prohibit or unreasonably
restrict the utilization of the property;

The ordinance may not prohibit development of the property
outright, but some specific site constraints—including the
irregular lot shape—create challenges that may unreasonably
restrict utilization of the property. Per the applicant’s letter of
intent, “The application of the ordinance unreasonably restricts
the utilization of the property due to the fact that the North side
setback is 20’ and the South side setback is 15’ making the
buildable area much more narrow than is typical. The area
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§ 12-163.(4)d.:

Staff Response:

§ 12-163.(4)e.:

Staff Response:

§ 12-163.(4)f:

Staff Response:

§ 12-163.(4)g.:

Staff Response:

§ 12-163.(4)h.:

Kiawah BZA Meeting of May 19, 2025
Staff Review, Case # BZA25-000009

where we are requesting the variance is the most narrow with
both setbacks converging and one jaggedly entering into the
buildable area. “

The authorization of a variance will not be of substantial detriment to
adjacent property or to the public good, and the character of the
zoning district will not be harmed by the granting of the variance;
The authorization of this variance may not be of substantial
detriment to the adjacent properties or the public good. The
proposed additions encroach minimally into the required
setbacks. Per the applicant’s letter of intent, “The authorization
of the South side setback will not be of substantial detriment to
the adjacent property because it is not a buildable part of the lot
and is simply a shared driveway. The authorization of the
variances will not be of substantial detriment to the public good
and the character of the district will not be harmed as the house
will not be visible from the south side and only visible when
heading south on the Terrapin Island bridge.

The Board of Zoning Appeals shall not grant a variance the effect of
which would be to allow the establishment of a use not otherwise
permitted in a zoning district, to extend physically a nonconforming
use of land, or to change the zoning district boundaries shown on the
official zoning map;

Granting of this variance may not allow the establishment of a
use not otherwise permitted in this zoning district, extend
physically a non-conforming use of land, or change the zoning
district boundaries. Per the applicant’s letter of intent, “The
property will be used as a single-family residence.”

The fact that property may be utilized more profitably, should a
variance be granted, may not be considered grounds for a variance;
The BZA may not consider profitability when considering this
variance request. Per the applicant’s letter of intent,
“Profitablitily is not a factor in this request.”

The need for the variance shall not be the result of the applicant’s
own actions;

The need for the variance may not be the result of the
applicant’s own actions. Per Charleston County’s records the
property was acquired by Michael Broadus on August 19, 2022.

Granting the variance will not be contrary to the public or
neighborhood interest nor will not adversely affect other property in
the vicinity, nor interfere with the harmony, spirit, intent and purpose
of these regulations;
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Staff Response:

§ 12-163.(4)i.

Staff Response:

Kiawah BZA Meeting of May 19, 2025
Staff Review, Case # BZA25-000009

Granting of this variance may not be contrary to the public or
neighborhood interest, may adversely affect other property in
the vicinity, nor interfere with the harmony, spirit, intent, and
purpose of these regulations. The proposed residence includes
minor encroachments into the required side setbacks.

Granting of the variance does not substantially conflict with the
Comprehensive Plan or the purposes of this Ordinance.

Granting of the variance may not substantially conflict with the
Comprehensive Plan or the purposes of the Ordinance. Per the
applicant’s letter of intent, “This request is for 2 very small
encroachments on side setbacks that do not abut other
buildable properties.”

Board of Zoning Appeals’ Action:

The Board of Zoning Appeals may approve, approve with conditions or deny Case
#BZA25-000009 (variance for the reduction of the required 20' BCM critical line left side
setback and required 15' right side setback by approximately 80 square feet for a
proposed single-family home located at 14 Oyster Shell Rd, Kiawah Island, SC TMS #
265-01-00-023) based on the BZA’s “Findings of Fact”, unless additional information is
deemed necessary to make an informed decision.

Should the Board of Zoning Appeals consider approval of this variance request,
planning staff request the following conditions of approval:

1. The applicant shall submit a landscape plan to be approved by the Planning
Director providing appropriate screening for all areas of encroachment prior
to issuance of zoning permit and any site construction

2. The applicant shall obtain an as-built survey upon completion of
construction to verify that all encroachments are consistent with the
proposed plans.

3. The applicant shall ensure silt fencing is installed at the preservation zone
adjacent to the Critical Line to ensure the preservation zone is not disturbed
during construction.
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Town of Kiawah Island

Town of Kiawah Island
Board of Zoning Appeals

May 19, 2025

Town of Kiawah Island Municipal Center | 4475 Betsy Kerrison Parkway | Kiawah Island, SC 29455

CASE# BZA25-000009

Applicant/Property Owner: BROADUS BARRY MICHAEL
Representative: Julie O'Connor of American Vernacular, Inc
Property Location: 14 Oyster Shell Rd

TMS#: 265-01-00-023

Lot Size: Highlands: 25,849 square feet (0.59 acres)

Marsh: 25,800 sqft (0.59 acres)
Total: 51,649 sqft (1.19 acres)

Zoning District: R-1, Residential Zoning District

Request: Variance request for the reduction of the required 20' BCM
critical line left side setback and 15' right side setback by
approximately 80 square feet for a new single-family home.




Town of Kiawah Island

CASE# BZA25-000009

Chapter 12. Land Use Planning and Zoning, Art. Il. Zoning, Div. 2. Zoning
Map/Districts, Sec. 12-65. - R-1, Residential District.

Required setbacks: 60' (Front); 20’ (Marsh); 15’ (Side); 50' (Rear)
Maximum 33% Lot Coverage

The Ordinance defines Setback as “a required minimum distance from the lot
line, or street right-of-way, or OCRM critical line that establishes an area
within which a structure shall be erected.” The Ordinance defines Front
Setback as, "the setback measured from the front lot line.” The Ordinance
defines Side Setback as, "any setback other than a rear or front setback."

f
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Town of Kiawah Island

BZA2S-000009

PID: 2650100023

OWNER1: BROADLIS BARRY MICHAEL

PLAT BOOK PAGE: L 18- (745

DEED BOOK PAGE: 1133-522
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ISLAND

Woke: Tha Charienion Cownty maies evary stort posshie 10 producae tha moat scourate nioematon. The lyers contsnad m the
Causly mikes ha matanty, axi CoEiL e

narvicn wn for nlsreation
purpesas oy, The £ o iy, i o mpled, for ey gt Pt
aan e

-t

sactaimi adat ag
asaacied Wit any causes of scton wheh may ame as 8 con

™~ - me
suece of e Caunty pdng his nlrmetion

any ot
ot any causs of astian and cals

Case # BZA25-000009
BZA Meeting of May 19, 2025
Subject Property: 14 Oyster Shell Rd- Kiawah Island

Variance request for the reduction of the required 20' BCM critical line left side setback and 15' right side
setback by approximately 80 square feet for a new single-family home.

REQUEST: U riance : BUY ke ¢ ryht in Bnsd suese
el el PARCEL® 147 DI-00- 013
CASEN 02025- 0006009

PUBLIC HEARING: 4475 Betsy Marrison Plwy
DATE: Moy 1] 2037  TIMEs 1:60 PML
Tawn of Kiswsh island Council Chambers
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Town of Kiawah Island

Property Front




Town of Kiawah Island

T —
Subject Property
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Town of Kiawah Island

Proposed Site Plan

VARIANCE REQUEST:
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Variance Approval Criteria

According to Chapter 12 of the Land Use Planning and Zoning Ordinance of the Town of Kiawah Island Code of
Ordinances, Section 12-163. Variances (4) Approval Criteria, the Board of Zoning Appeals may grant a variance
only if exceptional circumstances exist, and where practical difficulty or unnecessary hardship is so substantial,
serious, and compelling that relaxation of the general restrictions ought to be granted. No variance shall be
granted unless the applicant shall show and the BZA shall find that:

a) There are extraordinary and exceptional conditions pertaining to the particular piece of property;
b) These conditions do not generally apply to other property in the vicinity;

c) Because of these conditions, the application of this Ordinance to the particular piece of property would
effectively prohibit or unreasonably restrict the utilization of the property;

d) The authorization of a variance will not be of substantial detriment to adjacent property or to the public
good, and the character of the zoning district will not be harmed by the granting of the variance;

12



Town of Kiawah Island

Variance Approval Criteria

e) The Board of Zoning Appeals shall not grant a variance the effect of which would be to allow the
establishment of a use not otherwise permitted in a zoning district, to extend physically a nonconforming use of
land, or to change the zoning district boundaries shown on the official zoning map;

f) The fact that property may be utilized more profitably, should a variance be granted, may not be considered
grounds for a variance;

g) The need for the variance shall not be the result of the applicant’s own actions;

h) Granting the variance will not be contrary to the public or neighborhood interest nor will not adversely affect
other property in the vicinity, nor interfere with the harmony, spirit, intent and purpose of these regulations;

i) Granting of the variance does not substantially conflict with the Comprehensive Plan or the purposes of this
Ordinance.
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Board of Zoning Appeals Action

The Board of Zoning Appeals may approve, approve with conditions or deny Case #BZA25-000009 (Variance request for the
reduction of the required 20' BCM critical line left side setback and required 15' right side setback by approximately 80
square feet for a proposed single-family home located at 14 Oyster Shell Rd, Kiawah Island, SC) based on the BZA’s
“Findings of Fact”, unless additional information is deemed necessary to make an informed decision.

In granting a variance, the Board of Zoning Appeals may attach to it such conditions regarding the location, character, or
other features of the proposed building, structure, or use as the Board may consider advisable to protect established
property values in the surrounding area, or to promote the public health, safety, or general welfare.

Should the Board of Zoning Appeals consider approval of this variance request, planning staff request the following
conditions of approval:

1. The applicant shall submit a landscape plan to be approved by the Planning Director providing appropriate
screening for all areas of encroachment prior to issuance of zoning permit and any site construction

2. The applicant shall obtain an as-built survey upon completion of construction to verify that all encroachments are
consistent with the proposed plans.

3. The applicant shall ensure silt fencing is installed at the preservation zone adjacent to the Critical Line to ensure
the preservation zone is not disturbed during construction.
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VICINITY MAP

(NOT TO SCALE)

NOTE:

1. ANYTHING SHOWN OUTSIDE THE DEFINED BOUNDARY OF THIS PLAT IS FOR
DESCRIPTIVE PURPOSES ONLY.
2. AREA DETERMINED BY COORDINATE (DMD) METHOD.

3. THE PUBLIC RECORDS REFERENCED ON THE PLAT ARE ONLY THOSE USED
AND NECESSARY FOR THE ESTABLISHMENT OF THE BOUNDARY OF THIS
PROPERTY. THEY ARE NOT AND DO NOT CONSTITUTE A TITLE SEARCH.

4, BEARINGS ARE BASED ON SOUTH CAROLINA STATE PLANE GRID NAD83

5. PARCEL SHOWN IS ZONED R—1. ZONING SHOULD VERIFIED PRIOR TO ANY
EARTHMOVING OR CONSTRUCTION.

6. AS PER FLOOD INSURANCE RATE MAP (FIRM) THE PROPERTY APPEARS TO BE
LOCATED IN ZONE AE—11 (BASE FLOOD ELEVATIONS DETERMINED) AND WITHIN
THE LIMWA AS SHOWN ON MAP NUMBER 45019C0668K, PANEL 668 OF 855
DATED JANUARY 29, 2021.

7. ANY FRESHWATER WETLAND BOUNDARIES OR DHEC-OCRM CRITICAL LINE SHOWN
ON THIS SURVEY SHOULD NOT BE CONSIDERED AS A FINAL DEFINED LINE
UNLESS THE APPROPRIATE AUTHORITY HAS CERTIFIED THEM ON THIS PLAT.

8. BUILDING SETBACK INFORMATION WAS TAKEN FROM_ RECORDED PLAT

L18, PAGE 0245 AND SHOULD BE VERIFIED PRIOR TO ANY DESIGN
OR CONSTRUCTION ACTIVITIES.

9. BUFFER LINE, PRESERVATION ZONE AND UTILITY/ASSCESS EASEMENT
SHOWN WAS TAKEN FROM RECORDED PLAT L18, PAGE 0245 AND
EE%L\JKIL%EEE VERIFIED PRIOR TO ANY DESIGN OR CONSTRUCTION

OWNER OF RECORD:

MULLEN JOHN CHRISTOPHER
MULLEN DEBORAH LONG
13118 DARBY CHASE DRIVE

CHARLOTTE NC 28277

PROPERTY ADDRESS:
14 OYSTER SHELL ROAD
KIAWAH ISLAND SC 29455

OWNER REFERENCES:

T™S: 265-01-00-023

PLAT BOOK L18 PAGE 0245

THE PRESERVE PHASE 1B, LOT 39 5
PLAT REFERENCES: N
ED 402 4
L18 0245

TIME. BY DELINEATING THE PERMIT AUTHORITY OF SCDHEC OCRM, SCDHEC
OCRM IN NO WAY WAIVES THE RIGHT TO ASSERT PERMIT JURISDICTION AT
ANY TIME IN ANY CRITICAL AREA ON THE SUBJECT PROPERTY, WHETHER

SHOWN HEREIN OR NOT.

AL oz Earrices [Yeep/boz
SIGNATURE : DATE
The critical line shown on this plat is valid for five years from

the date of this signature, subject to the cautionary language
above.

ass, ; - SURVEYORS CERTIFICATION:
N 4

| HEREBY STATE TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND
BELIEF, THE SURVEY SHOWN HEREON WAS MADE IN ACCORDANCE WITH
THE REQUIREMENTS OF THE STANDARDS OF PRACTICE MANUAL FOR
LAND SURVEYING IN SOUTH CAROLINA, AND MEETS OR EXCEEDS THE
REQUIREMENTS FOR A CLASS "A” SURVEY AS SPECIFIED THEREIN.

j”/"".f ?" BYR

N
s

JOHN T. BYRNES Il / [ : s.c\P.L.s. NO. 16115

5/8"REBAR
(FOUND)
THE AREA SHOWN ON THIS PLAT IS A REPRESENTATION OF DEPARTMENT R : N, =
(SCOHEC OCRM) PERMIT AUTHORITY ON THE SUBJECT PROPERTY. CRITICAL N '
AREAS, BY THEIR NATURE, ARE DYNAMIC AND SUBJECT TO CHANGE OVER _
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=

5/8"REBAR
(FOUND)

NOW OR FORMERLY

KIAWAH RESORT ASSOCIATES LP

TMS# 207—-00—00—002

MEAN HIGH WATER LINE

DEED BOOK L215 PG. 486 TAKEN FROM ROCRODED

(RESIDUAL LANDS)

N 774126" £ 162.62’

PLAT £B-169

EX. 20" UTILITY AND ACCESS
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FROM RECORDED PLAT
L718-0245.

DHEC/OCRM CRITICAL LINE

./ MARSH
25,800 SQ. FT.
0.59 ACRES

/

( (LOT 39)
TOTAL LOT AREA:
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VARIANCE REQUEST:

BUILDING AREA OVER NORTH SETBACK: 7 S.F.

STAIRS OVER NORTH SETBACK: 27 S.F.

BUILDING AREA OVER SOUTH SETBACK: 46 S.F.
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FLOOD ZONE
AE 11 - COASTAL A

KIAWAH ISLAND ZONING
R-1

60" FRONT SETBACK
20" REAR SETBACK
15" SW SIDE SETBACK
20" NE SIDE SETBACK

KIAWAH ISLAND ARB

60" FRONT SETBACK
50" REAR SETBACK
15' SW SIDE SETBACK
20" NE SIDE SETBACK

LOT COVERAGE

LOT SIZE: 51,649 SF
HIGHLAND: 25,849 SF

LOT COVERAGE:

BUILDING FOOTPRINT: 3,474 SF
SCREENED/COVERED: 642 SF
OPEN DECK/STAIRS: 1,258 SF
POOL.: 574 SF
HVAC: 96 SF
PRIMARY DRIVE/WALK: 1,845 SF
TOTAL: 7,889 SF
LOT COVERAGE RATIO: 30.5%
ALLOWABLE RATIO: 33% (8,530 SF)

SECONDARY WALKWAY - PERVIOUS 203 SF
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April 4, 2025

PHYSICAL ADDRESS
Barry and Donna Broadus e Ga’de"'e'f :Ii_";- *(":“fgjf':'
24 Marsh Edge e R e
Kiawah Island, SC 29455 MAILING ADDRESS

Re:

130 Gardeners Circle, Suite 123
PRELIMINARY REVIEW Johns lsland, SC 29455

Construction Address: 14 Oyster Shell
ARB Action: Approved - Conditional

Dear Mr. and Mrs. Broadus,

Thank you for your submittal to the Kiawah Island Architectural Review Board (ARB) for
Preliminary Review of your home at 14 Oyster Shell. The design of your home is approved to
continue to the Final Submittal. As you move forward, please address the following comments
and conditions in keeping with the guidelines:

L1.

L2.

L3.

Al.

A2.
A3.

Please reduce paving by shortening the garage area guest parking to be a back-out only.
Adjust grades to reduce impact around the home, in the front Preservation zone and in the
shared driveway by considering lowering of the foundation walls and use of short retaining
walls. Please increase the distance between the entry walk and shared driveway.

Please provide more information regarding the shared drive redevelopment, including cross-
slope, tree removal, proposed materials, neighbor access, retaining-walls and elevations.
The roof ridge heights of connecting areas Dining Room and Entry Foyer should be the
same. Please lower the former and raise the latter.

Roof height should be shown from TOKI BBHE.

Please reduce foundation expression by bringing siding lower. Simplify foundation
expression with the use of more substantial piers at the corners of individual elements and
the elimination of intermediate piers where possible.

Thank you again for your submittal to the Kiawah Island Architectural Review Board. Please do
not hesitate to contact the ARB office if we can be of any assistance during the Review Process
for your home.

Sincerely,

Jane Maybank, Director
On behalf of the KIARB

CC:

encl:

Property file, ARB Members, Sean O’Brien Architect, Heyward Townsend
Checklist




ayv

We are requesting a zoning variance to the 15’ South side setback and the 20’ North
side setback on 14 Oyster Shell Road. Neither of these setbacks abut a buildable lot.
The South side abuts a utility and access easement which is a shared driveway with 12
Oyster Shell Road. The North side is on the marsh. Due to the long and narrow building
site, we are asking for a 1’-6” (at most) corner of a one story screened porch to extend
past the 20’ North side setback along with a 3’-6” (at most) encroachment for stairs to
the back door and a 6” corner of the open deck. On the South side, we are asking for a
3’-2” (at most) encroachment over the 15’ side setback for a one story element of the
house. We have applied to the Kiawah Island ARB and have received their approval for
the project and for the variance requests.

a. There are several extraordinary and exceptional conditions on this lot.

1. The size of the lot very narrow with the buildable width at 40’

2. The shape of the lot is atypical with the frontage being significanlty more narrow
than the depth.

3. There is an access easement that runs the entire depth of the property for
access to 12 Oyster Shell Road that exacerbates the narrowness of the property.

b. These conditions to not generally apply to other properties

1. The setbacks are very different from other properties in the R1 zoning district.
Typically the front and rear setbacks are 25’ and the sides are 10’. On this lot,
the front setback is 60’, the rear setback is 50’, the North side setback is 20’, and
the South side setback is 15’

c. Because of these existing conditions, the application of the ordinance would
unreasobably restrict the ability to improve the property.

1. The application of the ordinance unreasonably restricts the utilization of the
property due to the fact that the North side setback is 20’ and the South side
setback is 15’ making the buildable area much more narrow than is typical.

2. The area where we are requesting the variance is the most narrow with both
setbacks converging and one jaggedly entering into the buildable area.

d. The authorization of the variance would not be a detriment to adjacent property or to
the public good, and the character of the zoning district will not be harmed by
granting the variance.

1. The authorization of the North side setback variance will not be of substantial
detriment to an adjacent property because there is no adjacent property. The

American Vernacular, Inc.

151 Sheppard Street
Charleston, South Carolina 29403
843-856-4818 julieoconnor@americanvernacular.com
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authorization of the South side setback will not be of substantial detriment to the
adjacent property because it is not a buildable part of the lot and is simply a
shared drivway.

2. The authorization of the variances will not be of substantial detriment to the
public good and the character of the distict will not be harmed as the house will
not be visible from the south side and only visible when heading south on the
Terrapin Island bridge.

The Board of Zoning Appeals shall not grant a variance the effect of which would be
to allow the establishment of a use not otherwise permitted in a zoning district, to
extend physically a nonconforming use of land, or to change the zoning district
boundaries shown on the official zoning map.

1. The property will be used as a single family residence.

The fact that property may be utilized more profitably, should a variance be granted,
may not be considered grounds for a variance.

1. Profitablitily is not a factor in this request.

The need for the variance is not the result of the applicant’s own actions, but is the
result of the unusual shape of the lot when platted.

Granting the variance will not be contrary to the public or neighborhood interest nor
will not adversely affect other property in the vicinity, not interfere with the harmony,
spriit, intent and purpose of these regulatation.

Granting this variance does not substantially conflict with the Comprehensive Plan or
the purposes of this Ordinance.

1, This request is for 2 very small encroachments on side setbacks that do not abut
other buildable properties.

American Vernacular, Inc.

151 Sheppard Street
Charleston, South Carolina 29403
843-856-4818 julieoconnor@americanvernacular.com



PREPARED BY:
Buist, Byars & Taylor, LLC

130 Gardener's Circle
PMB# 13; | )
e ARy ees
BP1133522 5
STATE OF SOUTH CAROLINA
TITLE TO REAL ESTATE

COUNTY OF CHARLESTON

N N N

KNOW ALL MEN BY THESE PRESENTS, that John Christopher Mullen and Deborah Long
Mullen (“Grantor”), in the State aforesaid, for/and in consideration of the sum of SIX HUNDRED
FIFTEEN THOUSAND AND 00/100 DOLLARS ($615,000.00), to us in hand paid at and before
the sealing of these Presents by Barry Michael Broadus, in the State aforesaid, the receipt
whereof is hereby acknowledged, have granted, bargained, sold and released, and by these
Presents do grant, bargain, sell and release unto the said Barry Michael Broadus, the following
described property, to-wit:

SEE EXHIBIT "A" ATTACHED HERETO
AND INCORPORATED HEREIN BY REFERENCE FOR LEGAL DESCRIPTION.

TMS Number: 265-01-00-023

Address of Grantee(s): 1937 Logan Manor Drive
Reston, VA 20190

This is the same property conveyed to Grantor by deed from Jeff French and Anne French
dated April 8, 2021 and recorded May 20, 2021 in Book 0992, page 896, Charleston County
Recording Office.

TOGETHER with all and singular, the rights, members, hereditaments and appurtenances
to the said premises belonging or in anywise incident or appertaining.

TO HAVE AND TO HOLD, all and singular, the said Premises before mentioned unto the
said Barry Michael Broadus, his heirs and assigns, forever.

AND subject to the exceptions set forth above, Grantor does hereby bind ourselves and our
heirs, executors, and administrators, to warrant and forever defend, all and singular, the premises
before mentioned unto the said Barry Michael Broadus, his heirs and assigns, against us and our
heirs, and all persons whomsoever lawfully claiming, or to claim the same or any part thereof.
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WITNESS our hand and seal this day of July, 2022.

SIGNED, SEALEIFIAND DELIVERED
IN THE PRESEN(E OF:

.
WitnesW

/
Witness #2 / C_/

STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

e Clgpiatophn Meelloe,

Jdm Chllstﬁphﬁiﬂmﬂllpn

Deborah Long Mullen Zc <

N N’ e’

The foregoing instrument was acknowledged before me by John Christopher Mullen and
Deborah Long Mullen, this QB ay of July, 2022. Wi,
A\

(SEAL)

Notary Publi;ﬁor SohCalma
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EXHIBIT A

ALL that certain piece, parcel, or lot of land situate, lying and being in the Town of Kiawah Island,
Charleston County, South Carolina, containing 1.214 acres, more or less, known and designated
as Lot Thirty Nine (39), in The Preserve, Phase 1B, Parcel 30, Subdivision 432 (a/k/a 14 Oyster
Shell Road), and shown on a plat by Anderson & Associates Land Surveying and Planning, Inc.,
entitled, "PLAT SHOWING THE PROPERTY LINE ADJUSTMENT BETWEEN LOTS 39
AND 40, THE PRESERVE, PHASE IB, PARCEL 30, TOWN OF KIAWAH ISLAND,
CHARLESTON COUNTY, SOUTH CAROLINA", dated November 16, 2017, recorded in Plat
Book L18, at Page 0245, (the "Plat"), in the office of the Register of Mesne Conveyances for
Charleston County, SC, (hereinafter the "R.M.C. Office", said lot having such locations, butts and
bounds, metes, courses, and distances as will by reference to said plat more fully appear (the
"Property").

TOGETHER WITH a non-exclusive, perpetual, permanent, assignable, transmissible and
commercial easement over, upon, across and under the portion of Lot 40, in The Preserve, Phase
1B (a’k/a 12 Oyster Shell Road) and hereinafter sometimes referred to as "Lot 40"), which adjoins
the Property, designated as "20' Utility and Access Easement" as shown on the Plat which is
incorporated herein by reference; which said non-exclusive easement is for the construction, use
and maintenance of a common driveway to be utilized jointly by the Grantee and the owner(s) of
adjoining Lot 40, and is for pedestrian and vehicular access, ingress and egress to and from the
Property and Oyster Shell Road. The easement herein granted shall be for the use and benefit of
the Grantee, their guests and invitees, successors, successors-in-title and assigns, shall be and is
hereby deemed to be integral to, inhering in and essential for the Grantee's commercial purposes
in connection with the Property and shall run with the title to the Property.

Said property is subject to all applicable covenants, conditions, restrictions, limitations, obligations
and easements of record affecting subject property.



STATE OF SOUTH CAROLINA )
COUNTY OF CHARLESTON ) AFFIDAVIT FOR TAXABLE OR EXEMPT TRANSFERS

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says:
1. 1 have read the information on this Affidavit and | understand such information.

2. The property located at 14 Oyster Shell Road, Kiawah Island, SC 29455 bearing Charleston County Tax Map Number 265-01-00-
023, was transferred by John Christopher Mullen and Deborah Long Muillen to Barry Michael Broadus on August 19, 2022.

3. Check one of the following: The deed is

(a) _X__ subject to the deed recording fee as a transfer for consideration paid or to be paid in money or money's worth.

(b) subject to the deed recording fee as a transfer between a corporation, a partnership, or other entity and a stockholder,
partner, or owner of the entity, or is a transfer to a trust or as distribution to a trust beneficiary.
(c) exempt from the deed recording fee because (See Information section of affidavit): ( If exempt,

please skip items 4-7, and go to item 8 of this affidavit.)

If exempt under exemption #14 as described in the Information section of this affidavit, did the agent and principal relationship exist at
the time of the original sale and was the purpose of this relationship to purchase the realty? Check Yes or No

4. Check one of the following if either item 3(a) or item 3(b) above has been checked (See information section of this affidavit.):

(a)_X_ The fee is computed on the consideration paid or to be paid in money or money's worth in the amount of $615,000.00
(b)_ The fee is computed on the fair market value of the realty which is $
(©) The fee is computed on the fair market value of the realty as established for property tax purposes whichis $

5. Check YES____ or NO_X __to the following: A lien or encumbrance existed on the land, tenement, or realty before the transfer and
remained on the land, tenement, or realty after the transfer. (This includes, pursuant to Code Section 12-59-140(E)(6), any lien or
encumbrance on realty in possession of a forfeited land commission which may subsequently be waived or reduced after the transfer
under a signed contract or agreement between the lien holder and the buyer existing before the transfer.) If “Yes,” the amount of the
outstanding balance of this lien or encumbrance is:

6. The deed recording fee is computed as follows:

(@) Place the amount listed in item 4 above here: 615.000.00
(b) Place the amount listed in item 5 above here: $0

(If no amount is listed, place zero here.)
(c) Subtract line 6(b) from Line 6(a) and place result here:  615,000.00

7. Asrequired by Code Section 12-24-70, 1 state that I am a responsible person whf§ was connected with the transaction as :_Legal
Representative

i3

8. 1 understand that a person required to furnish this affidavit who willfully fugj

jshes a false or fraudulen avit is guilty of a
misdemeanor and, upon conviction, must be fined not more than one thousand d ﬁ

i mji(:mwore than one year, or both.
Legal RGW
BUISTB & TAYLOR, LLC

Sworn to before me this 19th day

il

tr |
ty C ssion Expires:
KATHEF“NE JOHNSTON SALAZAR

Notary Pubtic- State of South Carolina
My Commission Expires
May 30, 2028
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